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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of claims 1 3-22 in the reply filed on 
08/12/2008 is acknowledged. Claims 23 and 24 are withdrawn from consideration. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 13, 15, 16, 17, 20, and 22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ramsey (Pub No 2003/0068485). 

a. With regards to claim 13, Ramsey teaches a method for producing foam 
boards of polystyrene (abstract) that contain 5 to 10% by weight fiberglass filler 
(U 0008) and wherein the polystyrene is copolymerized with acrylonitrile (U 0016), 
mixed with a blowing agent, and foamed all using an extruder flj 0021). Ramsey 
also teaches using wollastonite (wollastonite is a silicate) as filler in the foam 
board (abstract). 

b. With regards to claim 15, Ramsey teaches using glass fibers (abstract, 
fiberglass). 

c. With regards to claim 16, Ramsey teaches using fiberglass with a length 
of 0.396 mm (abstract), 0.793 mm, and 3.99 mm (Table 1). 
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d. With regards to claim 17, Ramsey teaches using an average fiber 
diameter of 10-20 micrometers (abstract). 

e. With regards to claims 20 and 22, Ramsey teaches using carbon dioxide 
in an amount of 3 to 8% by weight of the polymer with 0 to 4% ethanol by weight 
of the polymer as a blowing agent (fl 0018, last five lines of the paragraph). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ramsey 
(Pub No 2003/0068485) as applied to claim 13 above, and further in view of Duncan 
(PN 4987179). 

a. With regards to claim 14, Ramsey as applied to claim 13 above teaches a 
method for forming a styrene-acrylonitrile foam board that includes filler. 
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Ramsey does not teach that the styrene-acrylonitrile has an acrylonitrile content 
of 20 to 35% by weight. 

b. Duncan teaches a method for making a liquid polymer polyol that contains 
polystyrene-acrylonitrile copolymer (abstract) that can be used in foams (col 4 In 
31-35). Duncan teaches that it is advantageous to use high amounts of 
polystyrene (PS) due to PS being cheaper than acrylonitrile and acrylonitrile has 
concerns of toxicity due to residual monomer (col 3 In 21-37). Duncan teaches 
using PS in an amount of 67-90% by weight in the polymer (col 3 In 46-50). It 
would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use acrylonitrile in a weight % of 20-35 in the polystyrene- 
acrylonitrile copolymer foam of Ramsey in process optimization of cost and 
health concerns due to residual monomer and price of acrylonitrile as taught by 
Duncan. 

7. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ramsey 
(Pub No 2003/0068485) as applied to claim13 above, and further in view of Alicke et al. 
(PN 5453454). 

a. With regards to claim 18, Ramsey teaches a method for forming a 
styrene-acrylonitrile foam board that includes filler. Ramsey does not teach 
including 0.01-2.0% by weight talc. 

b. Alicke teaches a method for making foam boards of styrene polymer 
(abstract) in which 0.51% by weight talc is included to regulate the cell size of the 
foam (col 3 In 47-48). It would have been obvious to one of ordinary skill in the 
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art at the time the invention was made to include talc at 0.51 % by weight as 
taught by Alicke to regulate cell size of the foam taught by Ramsey. 

8. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ramsey 
(Pub No 2003/0068485) as applied to claim 13 above, and further in view of Linton (PN 
5024826). 

a. With regards to claim 19, Ramsey teaches a method for forming a 
styrene-acrylonitrile foam board that includes filler. Ramsey teaches that 
optional additives including fillers can be added to obtain desired effects fll 
0019). Ramsey teaches forming an insect resistant foam (abstract). Ramsey 
does not teach that the particulate filler is of a particle size ranging from 0.1 to 
1000 micrometers. 

b. Linton teaches a method for making silica filler (abstract) for use in 
plastics (col 1 In 10-14) that is apt for encapsulation of insecticides (col 1 In 15- 
1 7). Linton teaches that the average particle diameter of the filler is 0.05 - 1 5 
microns (col 2 In 26-30). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to include the filler particles of Linton 
in the insect resistant foam of Ramsey as they are apt for use in plastics and can 
encapsulate insecticide. 

9. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ramsey 
(Pub No 2003/0068485) as applied to claim 13 above, and further in view of Reedy et 
al.(PN 5218006). 
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a. With regards to claim 21 , Ramsey teaches a method for making a 
polystyrene foam board containing filler (abstract). Ramsey does not teach 
mixing two polymers, one with filler and one without filler, in the process. 

b. Reedy teaches a method for making polystyrene foam in which a 
masterbatch of polystyrene, filler, and blowing agent is formed followed by mixing 
further with polystyrene to produce a product with easier thermoforming 
(Example 1 col 3). It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to use a masterbatch process as taught by 
Reedy in the process taught by Ramsey as doing so provides easier 
thermoforming, and Reedy and Ramsey use polystyrene containing filler 
(abstract of Ramsey, Example 1 of Reedy) with carbon dioxide as a blowing 
agent fl| 0018 of Ramsey, Example 1 of Reedy). 

Claim Rejections - 35 USC §112 

1 0. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

11. Claims 16, 17, and 19 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claims 16, 17, and 19, the phrase "when the filler" renders the claim 
indefinite because it is unclear whether the limitations following the phrase are 
part of the claimed invention. See MPEP § 21 73.05(d). It is unclear whether the 
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claim definitely requires the use of Filler A or Filler B to meet the limitations of the 
respective claims. 

Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GALEN HAUTH whose telephone number is (571)270- 
5516. The examiner can normally be reached on Monday to Thursday 7:30am-5:00pm 
ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sam Yao can be reached on (571 )272-1 224. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

August 25, 2008 
/GHH/ 

/Naeem Haq/ 
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